PROTECTIVE COVENANTS

KNOWN ALL PERSONS BY THESE PRESENTS:

That the undersigned, KRUEGER HOLDING COMPANY L.L.C., a Nebraska
limited liability company, and R.C. KRUEGER DEVELOPMENT COMPANY , a
Nebraska corporation, both of Lincoln, Lancaster County, Nebraska, as equitable owners,
jointly hereinafter known as “the Developer”, PATRICIA SLAUGHTER, a single person
and CONNIE HEIER, a married person, as legal owners, hereinafter known as “Record
Owners”, being the equitable and legal owners of the following described real estate
located in the City of Lincoln, Lancaster County, Nebraska, to-wit:

Lots One through Seven (1-7), Block One (1), inclusive; Lots One through
Nine (1-9), Block Two (2) inclusive; Lots One and Two (1-2), Block
Three (3) inclusive; and Lots One through Five (1-5), Block Four (4)
inclusive; and Outlots A, B and C Whispering Creek Lincoln, Lancaster
County, Nebraska

hereinafter referred to as “the Properties”; and

WHEREAS, the Developer and Record Owners have entered into a written
agreement to permit the Developer to develop the Properties and to provide for the
Record Owners to transfer title to future lot owners of the Properties;

WHEREAS, the Developer and Record Owners desire to create upon the
Properties a residential community; and -

WHEREAS, the Developer and Record Owners desire to establish a uniform plan
for the development of such residential community; and

WHEREAS, there has been incorporated under the laws of the State of Nebraska,
a non-profit corporation under the name and style of Whispering Creek Homeowner’s
Association, Inc., for the purpose of enforcing the covenants and restrictions created and
established against and upon the Properties and for the purpose of administrating,
maintaining and mowing of Outlots “A”, “B” and “C” of Whispering Creek Addition to
Lincoln, Lancaster County, Nebraska hereinafter referred to as “the Corporation”; and



2. The Corporation shall have two classes of membership:

CLASS “A” memberships shall include all members of the Corporation
except the Developer. Each Class “A” member of the Corporation shall be entitled to all
the rights of membership and to one (1) vote for each lot or living unit in which the
interest requisite for membership is held, provided however, that no more than one (1)
vote shall be cast with respect to any such lot or living unit.

CLASS “B” membership shall include only the Developer or its assigns,
who shall be entitled to two (2) votes for each lot or living unit in which the interest
requisite for membership is held, provided however, the “B” membership of the
Developer or its assigns shall be converted to Class “A” membership at, for, and during
such time or times as the total number of votes entitled to be cast by Class “A” members
equal the total number of votes entitled to be caste by Class “B” members..

3. The Corporation hereby covenants, and each member of the Corporation by
the acceptance of a deed by which the interest requisite for membership in the
Corporation is acquired, shall be deemed to covenant to maintain in accordance with the
terms and provisions of Nebraska Department of Environmental Quality No. NER
103099 Outlots A, B and C of Whispering Creek Addition, Lancaster County, Nebraska,
hereinafter referred to as “the Commons”, and which maintenance covenants by the
members shall be satisfied by the payment of annual and special assessments for the
administration, insurance, taxes, repair, replacement and maintenance of the Commons;
further the Corporation and each member covenants not to oppose, in any manner, the
development of any property abutting or contiguous to the Properties by the Developer or
Record Owners and further each member of the Corporation covenants that all
negotiations for the providing of refuse removal from the Properties shall be conducted
by the Corporation on behalf of each member with each such member of the Corporation
being responsible for the payment of all refuse services to their lot. Such annual and
special assessments shall be a lien upon the lot against which such assessments are made
and shall also be the personal obligation of the member(s), who is, or was, the record
owner of the lot assessed at the time of such assessment.

4. The lien of such annual or special assessments shall be subordinated to the lien

of any first mortgage or first deed of trust now or hereafter placed upon the lot against
which such assessment is made.

5. Annual assessments shall be made by the Board of Directors of the
Corporation for maintenance, repair or reconstruction of the Commons, insurance and
taxes, subsequent to the execution and recordation of these Protective Covenants.

Assessments for capital improvements to the Commons may be made by the Board of
Directors.

6. The Developer and Record Owners may, at any time, add additional,
contiguous, developed real estate to the Properties without the consent or approval of the



members of the Corporation. Such additions shall be made by the execution and
recordation by the Developer and Record Owners, or their successors and assigns, of
Supplement Protective Covenants against and upon such additional real estate subject to
the covenants and restrictions of these Protective Covenants.

ARTICLE II1.
ARCHITECTURAL CONTROL

1. Prior to the construction of any residence on any Lot a set of building plans for
such residence shall be submitted by the Lot Owner to the Developer for approval. Said
building plans shall be signed and certified by the Lot Owner as a true and correct copy
of the building plans for the residence to be constructed on such Lot and contain a
statement that the Lot Owner will submit to the Developer, for written approval, any
amendments, modifications or changes to such building plans. Such building plans shall
show the size, exterior material, design and plot plan for the residence to be constructed
on such Lot and shall indicate the location of residence, any garage and any other
structures to be placed or constructed on such Lot. One set of such building plans, and all
amendments, modifications and changes thereto, signed by the Lot Owner shall be left on
permanent file with the Developer. No construction of any residence on any Lot shall be
commenced unless and until written approval of the building plans for such residence has
first been obtained from the Developer. Written approval or disapproval of such building
plans shall be given by the Developer within thirty (30) days from and after receipts
thereof by the Developer. Approval of such building plans shall not be unreasonably
withheld; provided however, that the Developer shall have the sole and exclusive right, in
its sole discretion, to approve or reject any such plans if, in the opinion of the Developer,
either the style, size, material or plot plan of such residence does not conform to the

general standard and character of the restrictive covenants and the Whispering Creek
Addition.

2. Prior to the construction of any addition to any residence constructed on any
Lot, or the change or modification in the exterior of any residence constructed on any
Lot, the Lot Owner shall first obtain the written approval of the Developer to proceed

with any such construction, change or modification, which approval shall not be
reasonably withheld.

3. Regardless of any of the requirements of these Covenants concerning the prior
approval of building plans by the Developer, the Developer shall have no power to (i)
allow, permit or consent to the construction of any residence on any Lot if such residence
would violate any of the other terms or provisions of these covenants, or; (ii) waive any
term, condition or restriction imposed by these covenants on such Lot, unless the
Developer or Architectural Board has reserved the express power to waive or amend
hereunder. The Developer may, in the Developer’s sole discretion, at such time of the
Developer deems appropriate, transfer and assign to a three member Architectural
Review Board, who are Lot Owners and appointed by Developer, the right to approve or
disapprove building plans using the same criteria the Developer has set forth. Vacancies
occurring thereafter shall be appointed by majority vote of the remaining members of the



Architectural Review Board, and such vacancy must be filed by a Lot Owner.

ARTICLE III.
GENERAL PROVISIONS

1. Developer, and the Developer’s successor and assigns, hereby reserves the sole
and exclusive right to establish all grades, slopes and/or contours on all Lots and to fix
the grade upon which any single family residence hereafter is erected or placed on any
such Lot. Once such grades, slopes and/or contours have been established by the
Developer they will not be changed in connection with the construction of any single
family residence on any Lot more than two feet from the grades, slopes and/or contours
established by Developer, without prior written permission of the Developer, but in no
event shall any such Lot be graded or sloped so as to change the flow of surface waters to
or from any adjoining Lots. The Developer may, in the Developer’s sole discretion, at
such time as the Developer deems appropriate, transfer and assign to the Architectural
Review Board the right to establish and enforce such grades, slopes and contours.

2. No walls, fences, structure, planting or other materials shall be constructed,
placed, planted, maintained or permitted to remain on any easement areas reserved for the
installation and maintenance of utilities or drainage, as shown on recorded plat of the
Properties, if such wall, fence, structure or planting would (i) damage or interfere with
the installation or maintenance of any such utilities, or ; (ii) change the direction or flow
of the surface water drainage channels in any such easement area, or; (iii) obstruct or
retard the flow of water through any drainage channels over the easement area.

3. No dirt from grading, excavation or resulting from any other activity may be
removed from the boundaries of the neighborhood without the written permission of the
Developer and without first offering such dirt to the Developer for placement (at the
expense of Lot Owner relocating same) within the neighborhood at an area or areas
designated by the Developer for stockpiling dirt. Dirt placed in such stockpiling areas
shall be leveled at the expense of Lot Owner relocating same to allow for mowing and
maintenance. At such time as the Developer deems appropriate it may transfer and
assign to the Architectural Review Board this right to the dirt and the designation of its
placement. This right shall expire January 2025.

4. All sewage and water systems shall be constructed in accordance with the
standards and requirements of the Lancaster County/City of Lincoln Department of
Health and all other regulatory bodies. No lagoon shall be constructed on any Lot unless
approved in writing by the Developer and a majority vote of the Board of Directors of the
Association after receipt of proof satisfactory to said Developer and Board showing
percolation tests demonstrating inadequate soil conditions for an underground septic

system can not be found or created. Any lagoon system must be screened with evergreen
trees.



5. Any driveway from an attached garage or out building to street shall be
constructed of concrete or asphalt.

6. No Lot or any residence hereafter placed or constructed shall be utilized for
any purpose other than for single family residential purposes. No townhouses,
condominiums, apartments or multiple dwelling units of any kind or type shall be built on
any Lot, nor shall any Lot Owner allow or permit any dwelling unit constructed on any

Lot to be converted into any type of townhouse, condominium, apartment or multiple
dwelling unit.

7. No dwelling or other structure of any kind or type shall be located on any Lot
within seventy-five (75) feet of the Front Lot Line, nor within twenty-five (25) feet of
any Side or Rear Lot Line, nor in the case of the lot abutting two (2) or more streets,
within seventy-five (75) feet of any street R.O.W. or Lot Line, unless said setback

requirement is waived by the Developer or Architectural Board. No cantilever, or
chimney shall extend into the required set back area.

8. The yard setbacks for a Lot and a single family residential structure or
outbuilding shall be those as specified in the Whispering Creek Preliminary Plat as
approved by Lancaster County, as may be amended.

9. One accessory building, barn, garage, storage shed, or any structure of any
kind may be constructed or placed on any Lot; including detached swimming pool house,
so long as the accessory structure is constructed with the same architectural style as the
single family residence located upon such Lot; if accessory building, barn, garage,
storage shed, or pool house is built at a later date than the residence, the Lot Owner must
have approval from Developer before construction begins.

10. No residence shall be constructed on any Lot specifically in Whispering
Creek Addition, unless such residence has a minimum floor area, exclusive of terraces,
patios, porches, car ports, garages, basements, walkout basements, daylight basements,
and lower levels, whether finished or not, of (i) 2,200 square feet in the case of a one-
story ranch style residence or split entry; or (ii) 1,800 square feet on the main floor and a
minimum of 800 square feet on the secondary floor in the case of a one and one-half

story or split-level residence; or, (iii) 2,800 square feet in the case of a full two-story
multilevel or three-story single family residence.

The exterior of any residence constructed on any Lot must be faced with siding of
wood lap less than eight inches wide or vinyl, stucco, stone, or brick; provided however,
that in no event shall any side of any such residence substantially parallel to a front line
and the dominant side of the residence be faced with no less than sixty percent (60%)
brick or stone, unless the home style is a cape cod or colonial where the brick or stone

front side requirement may, in the discretion of the Developer or Architectural Review
Committee, be waived.



11. Each single family structure shall have an attached garage appropriately sized
to hold a minimum of three full-sized motor vehicles. Garages shall be built to face the
side of the structure rather than facing toward the primary street of the structure.

12. There shall be no exposed or visible concrete foundations or foundation walls
on any single family residence.

13. Any solar panels placed on any residence constructed on any Lot shall be
mounted flush with the roof of such residence, and shall not be located along any exterior
wall of such residence nor in any yard of any Lot.

14. Except as set forth in paragraph 13 above, and expect for appropriate gutter

and downspout systems, all single family residences constructed on any Lot shall have a
roof consisting of:

a. Wood or shake shingles; simulated wood shingles; or,
b. Fiberglass or asphalt shingles, tile or slate.

and this restriction shall apply to any residential roof that needs to be reshingled during
the existence of these Covenants. This restriction is not to be construed to prohibit the
installation of skylights in any residential roof.

15. Any exterior air conditioning unit or system placed on any Lot must be
located on the side yard adjacent to the residence or in the rear yard; provided however,

no exterior air conditioning unit shall be placed in the side yard facing a street on a corner
lot.

16. No roof pitch shall be less than a 5/12 pitch of any residence or accessory
building, barn, garage, storage shed or pool house.

17. No noxious or offensive trade, activity or practice shall be carried on upon

any Lot, nor shall anything be done on any Lot which may be or become an annoyance or
nuisance to the neighborhood.

18. No trailer, mobile home, basement, tent, shack, barn, or any other outbuilding
erected in or on any Lot shall at any time be used as a residence, temporary or permanent;
nor shall any structure of a temporary character be used as a residence.

19. No cars, pickups, vehicles, maintenance equipment trucks, buses recreational
vehicle, including but not limited to self-propelled mobile homes, campers, trailers boats,
et cetera shall be stored or parked upon any residentially zoned lot within the Properties
except with an enclosed structure. Provided, such vehicles may be temporarily parked or
stored upon lots within the Properties for periods of time not to exceed twenty-one (21)

days per year. The only exception shall be automobiles, sport utility vehicles, or pickups
used on a daily or regular basis.



20. A minimum of three offsets on the front elevation of a residence is required
unless the homestyle is a cape cod or colonial.

21. No previously constructed building or any prefabricated building of any kind
whatsoever shall be moved onto any building Lot.

22. Once construction of any single family residence is begun on any Lot, such

single family building and landscaping plans approved by the Developer, shall be
completed within one (1) year.

23. No television antennas, radio towers, or satellite dishes which are 2.5 feet in
diameter or greater shall be placed on any Lot except within the interior of any residential
structure or outbuilding. All wires, cables, conduits, or pipes shall be placed on the
interior of such residential structure or outbuilding or placed underground.

24. No animals, livestock or poultry of any kind shall be raised, bred or kept on
any Lot for commercial purposes. The only animals permitted outside the dwelling unit
shall be cats and dogs. Each Owner shall be entitled to a maximum of three (3) dogs and
three (3) cats per Lot unless approved in writing by the Developer and a majority vote of
the Board of Directors of the Association. All animals shall be confined to the area
owned by the particular Owner of such animal unless the Owner or family member is
accompanying the animal and has the animal under safe control. No dog runs shall be
located in a front yard nor within ten (25) feet of a side Lot Line unless in the back yard.

25. No Lot may be utilized, maintained or used as a dumping ground for rubbish,
except leaf and grass clippings. All waste, garbage and trash much be kept in sanitary
containers and removed from such Lot on a weekly basis. No incinerators may be

constructed or maintained upon any Lot. All Lots shall be kept free of debris and weeds
and shall be kept mowed.

26. No fences shall be permitted except those constructed enclosing swimming
pools.

27. All portions of the Lot not encompassed within single family residential
structure, outbuilding, improvements, driveways or paths shall be planted to appropriate
grasses and vegetation and shall be properly maintained and manicured by the Owner.
Such examples of appropriate grasses and vegetation include tall fescue, wild flowers,
natural grasses, meadows, pastures or alfalfa. No obnoxious or illegal weeds shall be
allowed to grow on any Lot. Prior to the commencement of construction of any structure,

building or improvement sites, all such sites shall be properly maintained and free of
unsightly weeds and vegetation.

28. No outbuilding shall be constructed larger than 1,600 square feet in floor
area, nor shall such a building have length or width of more than 40 feet. Each
outbuilding shall have eaves and a pitched roof. The exterior finishes (excluding



windows and doors) for the outbuilding shall be constructed in a similar style and
constructed of the same or as near to the same materials as the residence on the lot. No
lean-tos can be attached to any outbuilding or single family residential structure.

29. The garage in the residential structure and any outbuilding shall provide
space for all cars, trucks, motor vehicles, buses, campers, trailers, boats, and maintenance
equipment, which are used, parked or stored on any Lot.

30. No business or commercial use shall be permitted on the Lot or within any
structure or building.

31. No fuel storage tanks shall be permitted above ground except for propane
tanks. Any propane tanks shall be fully screened with bushes or other planting materials.

32. No Lot shall be replatted or subdivided or parcel thereof sold, transferred or
conveyed.

ARTICLE V.
MISCELLANEOUS
1. The herein enumerated restrictions, rights, reservations, limitations,

agreements, covenants and conditions shall be deemed as covenants and not as conditions
hereof and shall run with the land and shall bind the several Lot Owners, their successors,
assigns, heirs and devisees until the 1% day of January, 2025, and continuously thereafter
for successive ten (10) year periods unless and until any amendment thereto shall have
been approved in writing by a two-third (2/3) affirmative vote of the Lot Owners unless
otherwise provided herein. Each Lot Owner shall be entitled to one vote.

2. The enforcement of these Covenants shall be by proceedings at law or in
equity, and may be instituted by either the Developer, Record Owners or any Lot Owner
(including the Developer and Record Owners) against any person or persons violating or
attempting to violate any provisions hereof. Such proceedings may be to restrain such
violation or to recover damages, and may also be instituted to enforce any lien or
obligation created hereby. If the Developer, Record Owners or any Lot Owner is
successful in any action, whether at law or equity, to enforce any term of provision of
these Covenants, then the Developer, Record Owners or the Lot Owner instituting such
action, as the case may be, shall be entitled to an award of reasonable attorney’s fees to
the extent permitted by law, and court costs, which shall constitute a lien on the Lot
owned by the person against whom enforcement is sought.

3. For the purposes of these Covenants Conditions and Restriction “Lot Owner”
shall mean the owner of record, other than the Developer and Record Owners, of a lot
located within Whispering Creek Addition, Lancaster County, Nebraska.






